VIEWPOINT ON ECONOMICS, POLITICS AND CURRENT AFFAIRS:
The Employee’s Free Choice Act, What it is, Why The Big Fuss?
By Norris McDonald
The Employee Free Choice Act (EFCA) has become a hornet’s nest thrown at the business community but President Barack Obama and his union supporters are determined to get it approved by Congress. 
This new law, it is felt will create greater fair-play in the workplace tussle between labor and management. And if passed, it would create a cataclysmic shift against the union-busting tactics that many large corporations have pursued. The EFCA would make it easier for unions to organize a workplace without the use of a secret ballot. They would also have greater protection of the courts through the National Labor Relations Board (NLRB).
Is there really a need for this so-called EFCA? Yes, says organized labor. No says a very vehement business community who are lobbying Senate Republicans to filibuster the law. 

WHY THE BIG FUSS?
Despite having the “right” to join unions, many workers have found that it actual fact it is not so. August, 1981, was a major turning point. That year President Ronald Reagan cramped the union movement with the dismal of 11,345 air controllers who had strike for better wages. The labor movement was placed on the defensive for a considerable long time even as workers take home pay was shrinking. Workers therefore despite having in theory,  the legal right to organize and join a union, as enshrined in the 1935 National Labor Relations Act, found out that, in practice, they did not have much recourse to fight for there rights

Added to that was the fact that several decisions by conservative courts, weakened the original intention of the law. 
So blatant have been the union busting actions of many firms that it has now triggered a backlash. One blatant example of this, the courts have now ruled, was the action of Nova Southeastern University (NSU) in their 2006 tussle with janitors at the Kendal campus who tried to form a union. An administrative law judge, Hon. John West,  issued a recent ruling in which he concluded that the NSU engaged in “unfair labor practices” by, among other things, preventing workers from using their free time to distribute union literature. The NSU also unfairly dismissed workers that were pushing the union and discriminated against several others, the judge ruled. This ruling is three years late but it exemplifies why many unions are clamoring for the greater legal protection that the new ground-breaking law would provide.
THE GATHERING STORM
Critics of the Obama Administration have convinced themselves that he is a “socialist” and therefore sees the fight over the EFCA as a part of a major battle to defend their self-interest. One critic, Bernie Marcus, founder and CEO of Home Depot, in a leaked conference call to other peers, went as far as saying, in an obvious fit of anger, that the EFCA will “lead to a demise of a civilization” so any employers who are not against it should be shot. Sam Stein, a blogger of the Huffington Post, broke the story on January 27, 2009, reporting…
“Three days after receiving $25 billion in federal bailout funds, Bank of America Corp. hosted a conference call with conservative activists and business officials to organize opposition to the U.S. labor community's top legislative priority.” Stein reported that the conference call was held on participants on October 17, 2008 and included, AIG, another recipient of bailout money.  On this link-up the participants were urged to send money to groups and individual who were working to the EFCA. But even more alarming, Bernie Marcus, among others felt so threatened by the EFCA that he was recorded, vociferously expressing extremely strong language. 
Given the ramification of the EFCA many large corporations are dead set against it being passed.  Among the many provision they fear is the fact that the EFCA would set a civil penalty of $20,000 per violation for each offence of management or a company trying to stop workers attempt to unionize. 

Other provisions, feared by employers include the tripling of the back pay of any workers or worker who is fired for union organizing work. 

Also, the NLRB would have greater powers to protect, workers in labor-management disputes. It could to go to court and seek an order from the judge to prohibit employers from engaging in union busting.  Finally, it guarantees workers a union contract once they form a union.  Given the passage of the EFCA by Congress, all it would take is for a majority of workers to sign and show a card to indicate a preference to join a union. 

Wal-Mart is another major critic of labor unions attempt to expand the rights of workers but supporters of the EFCA, including the AFLCIO, the SIEU and other major unions feel that, rightly or wrongly, the company, because of its unfair labor practices, is the poster boy for new laws to regulate the workplace.  
Accusations against Wal-Mart include union busting; forcing workers to work during break time; not paying them overtime; paying poverty-line wages; forcing many states to pick up its workers health care tab. Given this situation, the NLRB, since 1995, has issued over 60 complaints against Wal-Mart. 

Outstanding lawsuits are two numerous to mention but it is sufficient to say that several have led to major monetary court awards to aggrieved Wal-Mart workers. 

Failure to provide healthcare is a criticism made against Wal-Mart. In recent press report, Wal-Mart said that in 2006, only 43% of their workforces were covered by its heath plans.

GLOBALIZATION

The management of many of these corporations it in their ivory tower, it seems, and ignore how their bad behavior, especially Wall Street bankers and institutional investors and speculators have wrecked America’s economic infrastructure. 

Clearly, there are two sides to every coin. While the trend of the 1980s, 90s and the period since then, have brought economic pain at the doorstep of the average family, high rates of profits and big bonuses drove Wall Street to excessive greed, Ponzi schemes, tax evasion, and other acts of fraud and mismanagement. 

 Globalization has also severely undermined the working classes worldwide as it pit them against each other while the big multinational corporations and the banks made excessive profits. Globalization is an increasing tendency for the free movement of capital and goods (but not labor). This international economic phenomenon has led to jobs, and not people, becoming a new migrating force the places where labor is abundant and dirt-cheap. 
Many companies, including Wal-Mart have set-up sweat shops in China, India, Malaysia, Mexico and other countries where piece-rate workers, in comparative terms, are sometimes paid less than a dollar per day.  A comparison of manufacturing wage trends gives an idea but this is not the norm.  When we take account of international price trends etc, the average income for a worker in manufacturing in America is roughly five times greater than his Chinese counterpart. In short, in 2006, while the American worker took home, on average, $586 the Chinese workers comparative wage was $134. 

The argument here is not comparing the different quality of work done, type of activity or relative level of productivity of one versus the other, I am merely giving a snapshot to how employers, by shipping jobs overseas, tend to make windfall profits and it is they, and not immigrant labor that have undermined America’s economic potentials.  It is a bit of irony though that while companies such as Wal-Mart have strongly resisted efforts to unionize the U.S. or Canadian stores, Wal-Mart signed a deal with the Chinese government backed labor confederation, giving them the right to unionize Wal-Mart’s Chinese employees. I believe Wal-Mart ought to give the same rights and privilege to its American workers. 

Rising poverty and declining real ages as symptomatic of an unfair playing field in which public policies have not brought shred economic prosperity. David Autor and other colleagues, in a paper entitled “Trends in U.S Wage Inequalities: Assessing the Revisionist,” noted that falling minimum wages, among other things,  was an important factor triggering the rise in wage inequality the emerged in the first half of the 1980s and have continued to today. The last two decades have seen a big reverse shift in income distribution form the poor and middle class to the rich. This has led to rising poverty, homelessness and general destitution in which people of color and low income whites have had their family life destroyed.

Harley Shaiken of the Economic Policy Institute can help to shed some light on this debate. He did a study on negative impact that lack of rights have on workers morale. In an paper entitled “Unions the Economy and employee Free Choice,” published online, the study pointed out that when workers lacked effective collective bargaining power this made our democracy defective. The study found that, in 2005, one worker was fired even 17 minutes for union activity.  

Recent data from the Bureau of Labor Statistics (BLS) reveals that trade unions increased their membership by 428,000 persons, rising to 16.1 million unionized workers. This modest gain was still well below the 2003 level when there were 17.7 million unionized workers in America.  This is significant since it represented a reversal of the trend over the last quarter century of a relative decline in the organized labor force. 

OBAMA’S CHALLENGR
America’s new president, Barak Obama is faced with a challenge of rescuing the American economy and society from a dramatic economic collapse while creating justice and fairness for the middle class and the average workers and their family. 
His is a task of trying to create justice and fairness while avoiding an all out “class war.”

His forthrightness as appealed to the country. And he his delivered on most of his election promises including that of making the wealthy pay share a greater burden even as he provide relief to the disadvantage who are wallowing in misery and poverty.

There is much anger out there in the American society against the greed and excess of Wall Street who still keep lusting for high compensation packages, stock options and other bonuses even while their companies are failing; while begrudging the middle and lower classes a better share of the pie. 
While one does not expect that the big business leaders are going to yield to the demands of their workforce, I believe that America is best served by allowing workers more say in their workplace.

Still, the EFCA will not offer a magic solution to labor disputes. Trade unions still have to beat the pavement to convince workers that it is in their best interest to join a union. Meanwhile, opposition against the EFCA appears to me to be very misplaced. Instead of taking an “all-or-noting,” zero-sum approach, the business community ought to be quietly negotiating with labor and the government on how to tackle issues such as workplace safety, the health and general welfare of their workforce, the need for increase wage and non-wage benefits. 
